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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on 1 1/1 9/2003 is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

2. The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609.04(a) states, 
"the list may not be incorporated into the specification but must be submitted in a 
separate paper." Therefore, unless the references have been cited by the examiner on 
form PTO-892, they have not been considered. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 43. Corrected drawing sheets in compliance with 37 CFR 1 .121(d), or 
amendment to the specification to add the reference character(s) in the description in 
compliance with 37 CFR 1.121(b) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
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an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

4. The disclosure is objected to because of the following informalities: need to insert 
serial number for the patent application referenced (Pg. 9 1|1). 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1-16 are rejected because it is unclear whether the applicant is claiming 
an apparatus, system, or software. The claims are claiming an apparatus comprising a 
system but all the components in the system are software. None of the objects are 
limited to exclusively hardware. 

7. The term "interfaced" in claim 1 , when used as "...perform the interfaced 
heterogeneous measurements for a test...", is a relative temri which renders the claim 
indefinite. The term " interfaced " is not defined by the claim, the specification does not 
provide a standard for ascertaining the requisite degree, and one of ordinary skill in the 
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art would not be reasonably appraised of the scope of the invention. The term used the 
first time for communicating with the physical agents is clear, but it is unclear how the 
applicant is defining interfaced the second time when communicating with 
measurements. 

Claim Rejections - 35 USC § 101 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

9. Claims 1-16 are rejected because it is unclear whether the applicant is claiming 
an apparatus, system, or software. One statutory class of invention needs to be elected. 
The claims are claiming an apparatus comprising a system but all the components in 
the system are software. None of the objects are limited to exclusively hardware. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

1 1 . Claims 1 and 3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Smith etal. (US 6,138.122). 
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12. In regards to claim 1 Smith et al. teach, an apparatus comprising: a distributed 
testing system comprising a logical agent (Col. 3 line(s) 19-22, teaches logical agents 
(software agent).), 

a. a server communicating with the logical agent (Col. 2 line(s) 62-63, 
teaches a server confimunicating with logical agents.) 

b. and a graphical user interface (GUI) communicating with the server (Col. 
3 Ime(s) 15-18, teaches the information can be displayed using a GUI while 
communicating with the server.), 

c. the distributed testing system being extensible to, without technical 
intervention, interface with physical agents and heterogeneous measurements so 
that the interfaced physical agents perform the interfaced heterogeneous 
measurements (Col. 3 line(s) 19-22, teaches the distributed system being 
able to be added on to without technical intervention.) 

for a test in accordance with control by an end user via the GUI (Col. 3 line(s) 43-46, 
teaches that the test are issued by the user via the GUI.). 

13. In regards to claim 3 Smith et al. discloses, means for interfacing the physical 
agents and the heterogeneous measurements to the distributed testing system (Col. 2 
line(s) 60-67 - Col. 3 line(s) 1-22, teaches, means for communication from the 
physical agents and measurements.). 



Application/Control Number: 10/715,596 Page 6 

Art Unit: 2109 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C, 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

16. Claims 2, 4-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smith et al. (US 6,138,122), and further in view of Forman et al. (US 6,519,638). 
Figure 2 of Smith et al. is reproduced below. 



17 . In regards to claim 2 Smith et al. do not teach, a framework interfacing the 
physical agents and the heterogeneous measurements to the distributed testing system. 



18 . In the same field of endeavor Forman et al. teach a framework communicating 
with the system parts and measurements in a distributed systems (Col. 6 line(s) 4-15). 



19 . Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Smith et al. modeling of internet services with 
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Forman et al. teaching as discussed above to allow for multiple frameworks for 
collecting system data that provides increased flexibility for collecting different types of 
system data and a more consistent interface for facilitating system data analysis. 

20. In regards to claims 4 and 10 Smith et al. do not teach, wherein the framework 
comprises: a GUI integration framework interfacing the GUI with GUI plug-ins for the 
physical agents, and interfacing the GUI with GUI plug-ins for the heterogeneous 
measurements; a server integration framework interfacing the server with server plug- 
ins for the physical agents, and interfacing the server with server plug-ins for the 
heterogeneous measurements; and an agent integration framework interfacing the 
logical agent with agent plug-ins for the physical agents. 

21 . In the same field of endeavor Forman et al. teach a data collector implemented 
through an object-oriented framework that includes probe classes and subclasses (plug- 
ins) that actually does the collecting of data while storing it in a common repository and 
communicating to the appropriate parts in the system (Col. 6 line(s) 4-59). 

22. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Smith et al. modeling of internet services with 
Forman et al. teaching as discussed above to allow for multiple frameworks for 
collecting system data that provides increased flexibility for collecting different types of 
system data and a more consistent interface for facilitating system data analysis. 
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23. In regards to claims 5 and 12 Smith do not teach, wherein the GUI Integration 
framework comprises an object-oriented class hierarchy for interfacing the GUI with the 
GUI plug-ins; and the server integration framework comprises an object-oriented class 
hierarchy for interfacing the server with the server plug-ins. 

24. In the same field of endeavor Forman et al. teach a data collector implemented 
through an object-oriented framework that includes probe classes and subclasses (plug- 
ins) that actually does the collecting of data while storing it in a common repository and 
communicating to the appropriate parts in the system (Col. 6 Ime(s) 4-59). 

25. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Smith et al. modeling of internet services with 
Forman et al. teaching as discussed above to allow for multiple frameworks for 
collecting system data that provides increased flexibility for collecting different types of 
system data and a more consistent interface for facilitating system data analysis. 

26. In regards to claims 6 and 13 Smith et al. discloses, wherein the class hierarchy 
of the GUI Integration framework comprises: GUI measurement objects for configuring 
and controlling measurements, the GUI measurement objects being derivable to create 
new measurements (col. 5 llne(s) 59-67 - col. 6 line(s) 1-7, teaches nfieasurement 
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objects for configuring and controlling measurements that are derivable to create 
new measurements); 

d. GUI test objects for adding and deleting measurements to/from tests, the 
GUI test objects being derivable to create new tests (col. 5 line(s) 59-67 - col. 6 
line(s) 1-7, teaches adding new measurements. It would have been obvious 
that if you can add new measurements that you can also delete existing 
measurements.); 

e. and a GUI test manager object for creating and deleting tests on the GUI, 
the class hierarchy thereby being arranged with the GUI test manager object 
above the GUI test objects, and the GUI test objects being above the GUI 
measurement objects (Fig. 2 and col. 5 line(s) 59-67 - col. 6 line(s) 1-7, 
teaches creating new test on the class hierarchy.). 



200 ^ 202 
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27. In regards to claims 7 and 14 Smith et al. discloses, wherein the class hierarchy 
of the server integration framework comprises: server measurement objects for 
configuring and controlling measurements, the server measurement objects being 
derivable to create new measurements (col. 5 line(s) 59-67 * col. 6 line(s) 1-7, 
teaches measurement objects for configuring and controlling measurements that 
are derivable to create new measurements); 

f. server test objects for adding and deleting measurements to/from tests, 
the server test objects being derivable to create new tests (col. 5 line(s) 59-67 - 
col. 6 line(s) 1-7, teaches adding new measurements. It would have been 
obvious that if you can add new measurements that you can also delete 
existing measurements.); 

g. and a server test manager object for creating and deleting tests on the 
server, the class hierarchy thereby being arranged with the server test manager 
object above the server test objects, and the server test objects being above the 
server measurement objects (Fig. 2, as shown on pg. 9, and col. 5 line(s) 59- 
67 - col. 6 line(s) 1-7, teaches creating new test on the class hierarchy.). 

28. In regards to claims 8 and 15 Smith et al. discloses, 

h. wherein the class hierarchy of the GUI integration framework comprises: 
1. GUI measurement objects for configuring and controlling 
measurements, the GUI measurement objects being derivable to create 
new measurements (col. 5 line(s) 59-67 - col. 6 line(s) 1-7, teaches 
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measurement objects for configuring and controlling measurements 
that are derivable to create new measurements); 

ii. GUI test objects for adding and deleting measurements to/from 
tests, the GUI test objects being derivable to create new tests (col. 5 
line(s) 59-67 - col. 6 line(s) 1-7, teaches adding new measurements. It 
would have been obvious that if you can add new measurements that 
you can also delete existing measurements.); 

iii. and a GUI test manager object for creating and deleting tests on 
the GUI, the class hierarchy thereby being arranged with the GUI test 
manager object above the GUI test objects, and the GUI test objects being 
above the GUI measurement objects (Fig. 2 and col. 5 line(s) 59-67 - 
col. 6 line(s) 1-7, teaches creating new test on the class hierarchy.). 

1. wherein the class hierarchy of the server integration framework comprises: 

iv. server measurement objects for configuring and controlling 
measurements, the server measurement objects being derivable to create 
new measurements (col. 5 line(s) 59-67 - col. 6 line(s) 1-7, teaches 
measurement objects for configuring and controlling measurements 
that are derivable to create new measurements); 

V. server test objects for adding and deleting measurements to/from 
tests, the server test objects being derivable to create new tests (col. 5 
line(s) 59-67 - col. 6 line(s) 1-7, teaches adding new measurements. It 
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would have been obvious that if you can add new measurements that 
you can also delete existing measurements.); 

vi. . and a server test manager object for creating and deleting tests on 
the server, the class hierarchy thereby being arranged with the server test 
manager object above the server test objects, and the server test objects 
being above the server measurement objects (Fig. 2, as shown on pg. 9, 
and col. 5 line(s) 59-67 - col. 6 line(s) 1-7, teaches creating new test 
on the class hierarchy.). 

29. In regards to claim 9 Smith et al discloses, an apparatus comprising: 

j. a logical agent (Col. 3 line(s) 19-22, teaches logical agents (software 
agent).); 

k. a server communicating with the logical agent (Col. 2 line(s) 62-63, 
teaches a server communicating with logical agents.); 
I. a graphical user interface (GUI) communicating with the server (Col. 3 
line(s) 15-18, teaches the information can be displayed using a GUI while 
communicating with the server.); 



30. Smith et al. do not teach and a framework interfacing, without technical 
intervention, physical agents to the logical agent, the server and the GUI via plug-ins, 
and interfacing, without technical intervention, a plurality of measurements to the server 
and the GUI via plug-ins, the interfaced physical agents thereby performing the 
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interfaced heterogeneous measurement for a test in accordance with control by an end 
user via the GUI. 

31 . In the same field of endeavor Forman et al. teach a framework communicating 
with the different parts of the system without technical interventions while receiving and 
executing the measurements from the appropriate objects via a control from the GUI 
controlled by a end user (Col. 6 line(s) 4-59). 

32. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Smith et al. modeling of internet services with 
Forman et al. teaching as discussed above to allow for multiple frameworks for 
collecting system data that provides increased flexibility for collecting different types of 
system data and a more consistent interface for facilitating system data analysis. 

33. In regards to claim 1 1 Smith et al. discloses, an apparatus comprising: 

m. a logical agent (Col. 3 line(s) 19-22, teaches logical agents (software 
agent).): 

n. a server communicating with the logical agent (Col. 2 line(s) 62-63, 
teaches a server comndunicating with logical agents.): 
o. a graphical user interface (GUI) communicating with the server (Col. 3 
llne(s) 15-18, teaches the information can be displayed using a GUI while 
communicating with the server.); 
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34. Smith et al. do not teach, a GUI integration frameworl^ interfacing the GUI with 
GUI plug-ins for the physical agents, and interfacing the GUI with GUI plug-ins for the 
heterogeneous measurements; a server integration framework interfacing the server 
with server plug-ins for the physical agents, and interfacing the server with server plug- 
ins for the heterogeneous measurements; and an agent integration framework 
Interfacing the logical agent with agent plug-ins for the physical agents. 

35. In the same field of endeavor Forman et al. teach a data collector implemented 
through an object-oriented framework that includes probe classes and subclasses (plug- 
ins) that actually does the collecting of data while storing it in a common repository and 
communicating to the appropriate parts in the system (Col. 6 line(s) 4-59). 

36. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Smith et al. modeling of internet services with 
Forman et al. teaching as discussed above to allow for multiple frameworks for 
collecting system data that provides increased flexibility for collecting different types of 
system data and a more consistent interface for facilitating system data analysis. 



37. 



In regards to claim 16 Smith et al discloses, an apparatus comprising: 

p. a logical agent (Col. 3 llne(s) 19-22, teaches logical agents (software 

agent).); 
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q. a server communicating with the logical agent (Col. 2 line(s) 62-63, 
teaches a server communicating witli logical agents.); 
r. a graphical user interface (GUI) communicating with the server (CoL 3 
line(s) 15-18, teaches the information can be displayed using a GUI while 
communicating with the server.); 

38. Smith et al. do not teach means for interfacing the GUI with GUI plug-ins for 
physical agents, and for interfacing the GUI with GUI plug-ins for heterogeneous 
measurements; means for interfacing the server with server plug-ins for the physical 
agents, and for interfacing the server with server plug-ins for the heterogeneous 
measurements; and means for interfacing the logical agent with agent plug-ins for the 
physical agents, the physical agents thereby performing the heterogeneous 
measurements for a test in accordance with control by an end user via the GUI. 

39. In the same field of endeavor Forman et al. teach a means for a data collector 
implemented through an object-oriented framework that includes probe classes and 
subclasses (plug-ins) that actually does the collecting of data while storing it in a 
common repository and communicating to the appropriate parts in the system (Col. 6 
line(s) 4-59). 

40. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Smith et al. modeling of internet services with 
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Forman et al. teaching as discussed above to allow for multiple frameworks for 
collecting system data that provides Increased flexibility for collecting different types of 
system data and a more consistent interface for facilitating system data analysis. 

Conclusion 

41 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Glanzer et al. block oriented control system (US 6,424,872). 

42. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to La Juania N. Mouzon whose telephone number is 571- 
270-3045. The examiner can normally be reached on Monday - Friday 8:00-5:00. 

43. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Assouad can be reached on 571-272-2210. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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44. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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